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The Honourable Minister Barbara Creecy, MP 
Minister for Environment, Forestry and Fisheries 
c/o tzikalala@environment.gov.za  
c/o fshaik@environment.gov.za  
 
 
23/09/2019  
  
 
Dear Minister,    
  
 
RE: Octopus Trapping in False Bay - how to move forward  
 
We refer to your letter of 6th September 2019 (attached). We appreciate your taking the time to respond to 
us.  We look forward to further engagement with your department and would like to assure you of our 
commitment to finding solutions to the challenges at hand. 
 

The undersigned Members of the Wildlife Animal Protection Forum South Africa support the 
Agenda 2030 Sustainable Development Goals, of which South Africa is a signatory, in particular the ending 
of poverty with the implicit reduction of inequality and the achievement of social justice. Our Constitution 
highlights our rights as South Africans to having the environment protected. We support equal access to 
resources at the same time as we support the need to protect our biodiversity for future generations. The 
importance of addressing the climate change crisis is paramount. We believe that, as articulated by UNHRC 
Chief Michelle Bachelet, climate change is the “greatest ever threat to human rights”1. 
 
It is vital that South Africa is able to demonstrate our commitment to protecting at least 17% of each 
habitat type.  Fulfilling our duty in this regard is essential in order to ensure the sustainability of resources 
for future generations. 
 
Referring to our octopus, it is strongly recommended that the research used as a basis for policy decisions 
is updated.  The research currently being used regarding our environment and wildlife habitats, forestry 
and waterways was undertaken in 2003-2004. Yet South Africa’s population is increasing at a rate of over 
700,000 per year.  By 2020 the population will have grown to 58,774,0002. In the 2001 Census (just two 
years prior to the research that the Honourable Minister is using to quantify the issuing of permits and 
fishery farming) the population of South Africa was 44,819,778. In 19 years the population increased by 
13,954,222 people3.  Given these statistics it is vital that research is regularly updated and its findings used 
to inform in order to repair, improve and modernise the current situations regarding our environment, 
especially since our oceans play an immense role in diverting a climate change crisis.  
 

                                                   
1 Geneva Council 2019 
2 https://www.populationof.net/south-africa/ 
3 https://tradingeconomics.com/south-africa/population   
 

https://www.populationof.net/south-africa/
https://tradingeconomics.com/south-africa/population
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Much has changed since 2003/04: our ocean temperatures are warming and rising. We need to recognise 
that this will impact negatively on the ocean stocks of food sustainability.  
Despite this, even in a 2003-2004 model, as for example the one described in the document you sent us, 
“Economic feasibility of an experimental octopus fishery in South Africa”, we found very interesting 
considerations which already indicate the risks of this particular exploratory fishery and the precautions to 
be taken and even the suggestion that, internationally this kind of exploratory fishery had failed its goals.   
 
There follow some more specific comments:  
 
PAGE      QUOTE        COMMENT                 

Page 4, table 1. A summary of 
the Code of Conduct for 
Responsible Fisheries (FAO 1995) 

Fisheries management should 
promote the maintenance of the 
quality, diversity and availability 
of fishery resources for present 
and future generations.   

We argue that this fishery is 
impacting on disappearing 
predators, from otters and seals 
to sharks since octopuses are 
their primary food.  
  

 Measures for long-term 
conservation and sustainable use 
of fisheries resources should be 
adopted by States through an 
appropriate policy, legal and 
institutional framework. 

Line devices and traps are 
unspecific devices. They do not 
discriminate targets, size and 
age. There is also a high risk of 
their eventually being lost at 
sea.  

 Compliance should be ensured 
through effective mechanisms of 
fisheries monitoring, 
surveillance, control and 
enforcement. 

How will this be done, given 
that poaching is rampant? Who 
will monitor this and who will 
enforce the laws? We  currently 
lack in control and enforcement.  

 Excess fishing capacity should be 
prevented and/or eliminated to 
ensure sustainable levels of 
fishing effort.  

We are currently unable to 
establish, through an 
independent assessment, 
current populations, but 
internationally the octopus is in 
rapid decline (FAO 2017 -2018) 

Pag 5 – 6, Lessons from 
experimental fisheries of 
invertebrates (Alaska Canada 
USA) 

Experimental fisheries for 
invertebrates have been 
conducted in many countries, 
including Alaska (Paust 1997), 
Canada (Gillespie et al. 1998) 
and the United States of America  
(Rasmussen 1997; Whitaker et 
al. 1991; Roper 1997). Varying 
degrees of success were  
achieved, but none developed 
into a new commercial fishery, 
even though the stock was 
available 

We should rather prioritise   
successful and innovative 
projects involving the 
alleviation of poverty. 
Education and long term skill 
development and economic 
emancipation are vital.   
 

 The reason for failure was that 
none of the experimental 
fisheries was conducted under 
controlled conditions or 
according to formal protocols, 
and a rigid scientific basis - an 

This is the same problem as in 
South Africa.  

https://www.researchgate.net/publication/29806267_Economic_feasibility_of_an_experimental_octopus_fishery_in_South_Africa
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essential aspect to experimental 
fisheries - was absent in most of 
them (Walters 1986; Roper 
1997). Several other factors also 
impacted on the fisheries. 
Market demand, the driving 
factor behind the fisheries, was 
found to be both  
species- and area-dependent 
 

Pag 8  
 

The fishery was terminated in 
1990 (Punt & Japp 1994), and 
remains one of the largest 
fishery management failures in 
South Africa. Specific reasons for 
failure include: no prior 
investigation into stock status, 
No scientific basis to the 
experimental fishery, No 
precaution employed and high 
exploitation rates were ignored, 
No formal protocol employed in 
planning and executing the 
fishery. 

The issuance of a 20-year 
exploratory permit was granted 
after these conclusions, to only 
6 permits holders. We cannot 
see how this restricted 
experimental fishery for the 
benefit and enrichment of a 
limited number of permit 
holders, can effectively promote 
future sustainability in the long 
term or benefit fragile 
communities which truly rely on 
marine resources.   

Pag 15 New fisheries may be explored 
where a resource shows 
potential for development. 
However, the existence of such a 
resource and the associated 
experimentation does not 
guarantee that commercial 
access would be granted.  

Commercial access is not 
necessarily granted 

Pag 22  
GUIDING PRINCIPLES  
 

The Precautionary Principle: in 
the event of uncertainty or risk, 
management will be  
cautious and conservative  

Both line fishing and trapping 
are controversial practices due 
to the harm and damage they 
cause and the number of 
entanglements or untargeted 
catch, globally 

Pag 23 
POLICY OBJECTIVES   

Establishment of biological 
characteristics of the resource   

Traps are unspecific devices -  
they target exemplars of all 
ages and sizes and this is in 
itself bad practice.  

Pag 27  
Biological information required  

Size limits, Size at maturity, Size 
at age 1, Growth rates, 
Reproduction, Abundance, 
Natural mortality, Survival after 
capture and release, Spatial 
patterns, Dispersal and 
migrations.   
Perry et al. 1999 2Gillespie et al. 
1999 3Caddy 1989  

Pot trapping is indiscriminate 
and does not check size limits, 
growth rates and reproduction.  

Pag 27 Approval to conduct an Why is the octopus exploratory 
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exploratory fishery should not 
be interpreted as an automatic 
right of entry to experimental or 
full commercial phases of the  
Fishery. 

permit given for 20 years?  

Pag 29  
Step 4: Experimental fishery 
design and Fishery Management 
Plan  

The duration of the experimental 
fishery should be medium term 
to create stability and 
confidence in the fishing sector. 
A four-year term would create a 
suitable environment  
for investment, and would also 
be sufficient to assess the 
characteristics of the fishery,  
according to the specific 
objectives of the policy. 

Once more, why 20 years then?  

 
 
 
This protocol was compiled when “the state of South African demersal and pelagic fisheries was good 
compared to the generally poor state of fisheries worldwide (Cochrane et al. 1997; Payne & Bannister 
2003). This stability in South Africa’s large fisheries resources could then be ascribed to the political and 
economic isolation of South Africa during the Apartheid era, which created limited access from other 
countries to resources for many years”4  
 
We argue that what was true at the beginning of 2000 is not true today. We have international vessels 
overfishing our resources legally and illegally and we also experience a very concerning decline in predator 
species from apex predators as white shark to penguins, without seriously addressing why. We can no 
longer ignore the importance of predators in regulating species abundance, distribution and diversity; we 
need to be particularly concerned and cautious in the establishment of octopus quotas, since this species is 
primary food and crucial in the eco-system food chain.  
 
We disagree with the vision of continuing harvesting this species in tons without having the backup of solid 
updated research and science on the cascade effects of this practice. Concerned members of the public 
have sent us plenty of imagery of traps being laid in shallow waters, precisely on reef.  
 
Furthermore, the signing members of WAPFSA are particularly concerned with the trapping line technic and 
the proposed use of chains to mitigate whale’s entanglements since this is not indicated as a valid 
alternative in a 2015 study, “Effectiveness of mitigation measures to reduce interactions between 
commercial fishing gear and whales”5. The same study highlights how the suspension of fishery during 
whale migration seems to be the only effective method to reduce entanglements. Our Bryde whale small 
population though (only 400 remaining exemplars) is a non-migratory species so proposing only a seasonal 
suspension would not be a valid option to reduce risks of entanglement and fatalities.   

LEGAL CONSIDERATIONS 

                                                   
4 Economic feasibility of an experimental octopus fishery in South Africa 
https://www.researchgate.net/publication/29806267_Economic_feasibility_of_an_experimental_octopus_
fishery_in_South_Africa, page 15 
5 https://www.fish.wa.gov.au/Documents/research_reports/frr267.pdf 

https://www.researchgate.net/publication/29806267_Economic_feasibility_of_an_experimental_octopus_fishery_in_South_Africa
https://www.researchgate.net/publication/29806267_Economic_feasibility_of_an_experimental_octopus_fishery_in_South_Africa
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In our previous letter, we mentioned the recent court case between WWF South Africa and the Minister of 
Agriculture, Forestry and Fisheries over the Coast Rock Lobster and how the court elaborated upon the 
notion of public trusteeship in South Africa in a transformative manner:  

 

 Scientific evidence confirms that lobsters are critically depleted in South Africa, such that the total 

allowable catch determined would threaten their sustainability.  

 WWF South Africa thus argued that the determination of a quota had to be reviewed and set aside 

on the basis that it was inconsistent with section 24 of the Constitution and relevant provisions in 

NEMA and the MLRA, including the doctrine of public trusteeship as reflected in section 2(4)(o) of 

NEMA.  

 The Department argued that its decision was motivated by the need to use marine living 

resources in pursuit of economic growth and job creation and that the determination was 

necessary to contribute towards food security, socio-economic development and the alleviation 

of poverty.  

 In rejecting the Department’s arguments and finding that the determination decision was 

reviewable, the court acknowledged the links between overcoming poverty and environmental 

protection with reference to the doctrine of public trusteeship.  

 The court reasoned that economic development and job creation are not promoted by allowing 

an already endangered resource to be further depleted, and that food security would be 

jeopardised, rather than enhanced, which the court remarked represents “the reverse of 

‘development’”. The court noted that poverty alleviation could not be understood as entailing 

“short-term provision of a dwindling income to a dwindling number of fishers competing for a 

dwindling population of lobsters”.  

 The protection of the environment, to meet the needs of present and future generations was 

recognised in terms of “intergenerational equity” as follows: 

Many people in the past, the present and the future have depended, do depend or will depend for 
their economic well-being on exploiting renewable resources. To enable them to do so, and thus 
to preserve food security and avoid poverty, one cannot allow the resource of the many to be 
exhausted for the benefit of the few.  

 

CONCLUSIONS 

The Court’s comments in the WWF case are consistent with transformative environmental 
constitutionalism: they reflect transformative adjudication through substantive engagement with the 
doctrine of public trusteeship from a socio-ecological systems perspective that views the protection of the 
environment as a precondition for the pursuit of social justice for the poor.  

We hope you will embrace the reasoning adopted by the Court in the WWF case in the context of 
protecting our marine life and our environment as a whole, to fulfil your role as public trustee in a way 
that would be less likely to be susceptible to judicial review.   
 
 
We are open to further discussion and available for any additional information or future engagement.  
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Kind regards, 
 
Stefania Falcon   
Campaigns Coordinator 
EMS Foundation   
WAPFSA Member 
Mobile: +27 (0)73 3012107 
Email: stefania@emsfoundation.org.za 
www.emsfoundation.org.za                             

  

 

WAPFSA SIGNING MEMBERS:  
 

Baboon Matters Founder  Jenni Trethowan 

Ban Animal Trading Director Smaragda Louw 

Baboons of the South  Founder Lorraine Holloway 

Beauty Without Cruelty (South Africa) Chairperson Toni Brockhoven 
Centre for Animal Rehabilitation and 
Education  Director  Samantha Dewhirst 

Elephant Reintegration Trust Chairperson Brett Mitchell 

EMS Foundation Director Michele Pickover 

Future 4 Wildlife Co -Founder Anna Centura  

Global March for Elephants and Rhinos Vice - President   Megan Carr 

Global White Lion Protection Trust  CEO Founder  Linda Tucker 

Humane Society International (Africa) Wildlife Director Audrey Delsink 

Institute for Critical Animal Studies (Africa) Director  Les Mitchell 

Landmark Foundation  Director Bool Smuts 

Monkey Helpline  Co-Founder Steve Smit 
OSCAP (Outraged  South African Citizens 
Against Poaching) Director  Kim Da Ribeira 

Sea Shepherd South Africa 
National 
Coordinator 

Prathna Singh  

Southern African Fight for Rhinos Director  Lex Abnett 

Vervet Monkey Foundation Founder Dave Du Toit 

WildAid Southern Africa   Guy Jennings 

   

    

mailto:stefania@emsfoundation.org.za
http://www.emsfoundation.org.za/
https://web.facebook.com/BeautyWithoutCrueltySA/?fref=mentions

